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Ramon Alfredo Somoza appeals the district court’s order dismissing his petition
for judicial review of the State Records Committee’s decision regarding a records
request from Somoza. The district court dismissed the petition for review because
Somoza’s initial appeal to the Records Committee was untimely. This matter is before
the court on its own motion for summary disposition based on the lack of a substantial
question for review warranting further proceedings by this court.

It is undisputed that Somoza’s notice of appeal to the Records Committee was
untimely under Utah Code section 63G-2-403(1)(a). However, Somoza argues that his
appeal to the Records Committee should have been reviewed on the merits rather than
dismissed as untimely because he received notice of the decision from the Utah County
Board of Commissioners many days after the date of the decision. He asserts that he
could not have filed a notice of appeal within the time remaining.

Under the statute, however, the thirty-day time to appeal runs from the date of
the order rather than the date of receipt. See Utah Code § 63G-2-403(1)(a). “To allow the
{ime for appeal to be extended because of receipt in the mail is contrary to the statutory
language and would render uncertain the time for appeal in virtually every case.” Silva
v. Department of Emplt. Sec., 786 P.2d 246, 247 (Utah Ct. App. 1990). Accordingly,
Somoza was required to file his notice within thirty days from the date of the order.
Based on his untimely notice of appeal, the Records Committee lacked jurisdiction to
review the merits of his appeal.

Because Somoza’s appeal to the Records Committee was untimely, the district
court did not err in granting the Records Committee’s motion to dismiss. The merits of



Somoza’s appeal were not properly before the district court and the timing of Somoza’s
appeal to the Records Committee was undisputed.

IT IS HEREBY ORDERED that the trial court’s order is affirmed.
Dated this _|2 rkday of July, 2017.

FOR THE COURT:

Michele M. Christiansen, Judge
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