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Paul Tonks, Assistant Attorney General 
• Assigned Counsel for Division of Archives and the 

State Records Committee since 2008 

• Practicing law since 1996 

• Staff Attorney for Ohio Courts of Appeals (10th and 
12th Appellate Districts) 1996-2002 

• Ohio Assistant Attorney General 2002-2004 

• Associate Attorney Perez & Morris LLC 

• Utah Assistant Attorney General 2008 to present 

• Also currently represent Department of 
Administrative Services, Division of Finance, Division 
of Fleet Services, Division of Purchasing, and the 
Office of Administrative Rules. 





WHAT IS GRAMA? 

Government 
Records  
Access  
Management  
Act 



GRAMA: Third Rail in Utah Politics 
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If you restrict access to public records, will 
be opposed by: 

• News Media 

• Freedom of Information Advocates 



GRAMA: Third Rail in Utah Politics 

If you restrict access to public records, you 
will be opposed by: 

• News Media 

• Freedom of Information Advocates 

If you make access easier, you may be 
opposed by: 

• Governmental entities (cost of access) 
 



GRAMA 
 

 

 

 

 

 

 

Public’s Right to Access                      Right to Privacy for  

to information concerning                  personal data gathered 

conduct of the public’s business.        by governmental entities.  



Three Changes to GRAMA in 2018 

1. Open Public Meetings Act 

2.Communications of 
Government Employees 

3.Miscellaneous “63G-2-305 
Changes” 



The Open and Public Meetings Act 
“OPMA”  

Utah Code § 52-4-102 Declaration of public 
policy 
(1) The Legislature finds and declares that the state, 

its agencies and political subdivisions, exist to 
aid in the conduct of the people’s business. 

(2)  It is the intent of the Legislature that the state, 
its agencies, and its political subdivisions: 

(3) (a) take their actions openly; and  
(4) (b) conduct their deliberations openly. 



The Open and Public Meetings Act 
“OPMA” 

 
Utah Code § 52-4-201 Meetings open to the Public 
(1) A meeting is open to the public unless closed 

under Sections 52-4-204, 52-4-205, and 52-4-206. 
 

 



Utah Code §52-4-201, -204 & -205 
Closed Meetings  

•CAN A MEETING BE CLOSED TO THE PUBLIC? IF SO WHEN? 
– Discussing an individual’s character, professional competence, or physical or 

mental health 
– Strategy sessions to discuss collective bargaining 
– Strategy sessions to discuss pending or reasonably imminent litigation 
– Discussions regarding security personnel, devices or systems 
– Investigative proceedings regarding allegations of criminal misconduct 
– Strategy sessions to discuss the purchase, exchange, lease or sale of water rights 

or water shares if public discussion would disclose the appraisal/estimated value 
of the property under consideration; or would prevent the transaction from being 
completed under the best possible terms  

– Strategy sessions to discuss the purchase, exchange, lease or sale of real property 
 

  
 







Utah Code § 52-4-206(5) 
Records of Closed Meetings 

 
Both a recording and written minutes of closed 
meetings are protected records under [GRAMA], 
except that the records may be disclosed under a 
court order  
only as provided under Section 52-4-304. 
 































H.B. 72 
Communications of Governmental 

Entity Employees and Officers 

 Utah Code § 20-11-1205 Use of Public Email for a Political Purpose 
(1) [A] person may not send an email using the email of a public entity: 
(a) For a political purpose; 
(b) To advocate for or against a ballot proposition; or 
(c) To solicit a campaign contribution. 

 
(7) An email sent in violation of Subsection (1) as determined by the 
records officer constitutes a record as defined in Section 63G-2-
103…notwithstanding any applicability of [63G-2-103(22)(b)(i)]. 



Utah Code § 63G-2-305 
“Protected Records” 
“The Laundry List” 

 
•  Originally in 1991, 29 listed as 

“protected records.” 

• After 2017 session, 67 listed as 
“protected records.” 

• After 2018 session, added four more, lost 
one. 

 





















Questions?? 
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