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WERER-BOX ELDER CONSERVATION DISTRICT

RECORDE ACCESS AND MANAGEMENT FOLICY

Bection 1 — General Furpose

A

The Weber-Box Elder Conservation District adopts this policy to
gstablish guidelines for open government information racogrizing
the need to maintain and preserve accurate records, provide public
aceess Lo public records and presevrve the right of privacy  of
personal data collected or received by the district.

Geotion & - Distrioct Folicy

Ql‘l
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In adopting this policy, the Weber—Box Elder Conservation District
vecognizes the enactment of Government Records Access  and Manage-
ment Aot (Bections 63-E-101 et seq) and the application of that
act  to  the District records (See Appendix Y.  The purpose of
these policies is to conform to Section 6I-2~701 which provides
that each political subdivision may adopt an ordinance or a policy
relating to dinformation practices including classification,
designation, access, denials, segregation, appeals, management,
vetention and amendment of records. The intent of this policy is
to provide modifications to the general provision of State law,
where allowed, to best wmeetb the public needs, operation,
management capabilities and resources of the disbricot.

Bection & - Compliance with State lLaw

In adopting the policy, the Weber-Box Elder Conservation District
vacognizes the Following sections of the Government Records fAccess
and Management Act apply to the District and adopted by reference

these provisions as part of this policy. Any inconsistency or
conflict between this policy and the following reference statutes
shall be governed by the statube. (Bee  Full text of referenced
statutes in Appendix I of the policy).
Fart 1 Geneval Provisions
* BE-E—-101 Short title
* e LA Lepislative intent
* HI-E-103 Definitions
RO R P Administrative Procedures Aot not
applicabls
* o e L AT Confidentiality agreements
Famt ® Nocess bto Records
*# G B2 Right to inspect records and
veneive copies of reocords
KB E-E D Aoeess to private, controlled
and protected documents

K b Denials
A6 Sharing records



-

Fart 3

Fart 6

Fart 7
Fart 8
Fart 9

Favt 12

Classification

o

¥ BE-E-301
* IR D0
* GI-E-303
* BI~E-304
¥ BI—E-B05%

* GI~E-E06

* GE-E-IT
* HE-2-308

Roouracy of Records

¥ HI-E-BR]

* 6B E D

% BI-E-EBE

Records that must be disclosed
Frivate records

Controlled records

Pfrotected records

Frocedure to determine
elassification

Duty to evaluate records and
make designations and
classifications

Begregation of records
Business confidentiality claims

Rights of individuals on whonm
data is mainbtained

Disclosure to subject of records
- Context of use

Reguest to amend

PBpplicability o Political Subdivisionss:

The Judiciary and the Lemgislabtiure

* HIE-E-TR

eressdriens

* EE-E-B0]
¥ BIE-E-BOE
¥ GI-E-B03

* BI~E-B24

Arohives and Records

Political subdivisions Lo enact
ordinarmces in compliance with
chapter

Criminal penalties

Injuection — Attorney’s Fees

Mo liability for certain
decisions of a government entity
Disciplinary action

Service

* B E-E-90A0

* GE-IN-10. 6

Records Declared property of the
Btate — Disposition
Right to replevin

Attorneys? fees for records
mEgue st



Seotion 4 —~ Definltions

fs

used in  this ordinance, the following definitions shall be

applicable.

ﬂl

EN

"Roet!" shall refer to the BGovernment Records Access and Management
Aoty * 63-2-1, et seqg., Utah Code Annotated, 1953, as amended.

"District" shall refer to the Weber-Box Elder Conservation
District or any public or  private entity which purswant to
contract with the District has agreed to produce and maintain

public Distwvict records.

"Computer software program" means the series of instructions or
statements that perwmit the fuctioning of a computer system in a
manner designed to provide storage, retrieval, and manipulation of
data from the computer system, and any associated documentation,
manuals, or other source material explaining how to operate the
softwars program. "Goftware" does not include the original data
or record which is manipulated by the software. '

"Controlled" records shall be ©those defined as controlled under
the provisions of the Act.

"Data" shall refer to individual entries (for example, birth date,
addraess, sto.) in records.

"Dispose" means to destroy, or render irretriesvable or illegible,
a record or  the information contained in it by any physical,
glectronic, or other means, including unauthorized deletion or
erasure of electronically recorded audio, visual, nonwritten
formats, data processing, or other records.

“Non=public" records shall refer to those records defined as
private, controlled, or protected under the provisions of the Act.

"Frivate" records shall refer to those rwecords classified as
private under the provisions of the Act.

"Frotected" records shall refer fto those records classified as
protected under the provisions of the Qcot.

RPuablic” records shall refer to those records which have not been
classified as nonpublic in accordance with provisions of the Act.

(1) "Record" means all books, letters, documents, papers, maps,
plans, photographs, films, cards, tapes, recordings, or  other
documentary materials, and eleotronic data regardless of physical
Form  or characteristics, prepared, owned, used, received, o
ratained by the District where all the information in the original
is reproducible by some mechanical, electronic, photographic o
obher means.



(&)  "Record" does not mean:

(&) Temporary drafts or similar materials prepared for the
originator’s personal use ov prepared by the ariginator for
the personal use of a person for whom he is workingg

() Materials that are legally owned by an individual in hig
private capacityy

(e Materials to which access is limited by the laws of copy-—
right or patenty

(eld Junk  mail  or  commercial publications received by the
district or by an officer or emplovee of the Districty

() Fersonal notes or daily calendars prepared by any District

employse  for personal use or the personal use of a BLp@-
visor  or  such notes, calendars or internal memoranda
prepared  for the use of an officer or agency acting in a
quasi-judicial  or deliberative process or pursuant to
matters discussed in a meeting olosed pursuant to Utah Open
Meetings Acty o

(F) Froprietary computer software programs as defined in
subsection C. above that are developed or purchased by o
for the District for its own use.

o

Seotion 5 -~ Public Right to Records

A
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Members of the public shall have the wight to see, review, Bxamine
and take wcopies, in  any format maintained by fthe District, of all
District governmental records defined as "public" under the
provisions of this Policy, upon the payment of the lawful fee and
pursuant to the provisions of this Folicy .and the MAet.

The District has no obligation Lo oreate a record or record series
in response to a reguest from & member of  the public, if  thae
record reguested is not obtherwise regularly maintained or KRept.

When a record is temporarily held by a custodial District agernoy,
purstant to o that custodial agency’s statubtory functions, such as
records storapge, investigation, litigation or audit, the record
shall not be considered a record of the custodial agency for the
purposes of this FPolicy. The record shall be considered a record
of the District and any regquests for access to such records shall
be directed to the District rather fhan the custodial AL BNCY,
pursuant to these procedures.

n.& ~ Fublic, Private, Controlled and Frotected Records

Fublic records shall be those District vecords as defined in the
Aet, % 63-2-201 (J.CuA., 1993, as amended). Fublic records shall
be made available to any person. A1l District records are
considered public unless they are (1)  expressly designated,
classified, or defined otherwise by the District in accordance
with policies and proceduwres esstablished by this Folicy, () are
s0 designated, classified or defined by the Act, or (3) are made
non-public by other applicable law.



Sme

.

Cll

Frivate records shall be those District records classified as
"private", as defined in the Aot * E3I-E-302 (U.C.A., 1953, as
amended) and as designated, classified, or defined in procedures
established pursuant to this Folicy. Frivate records shall be
made available to the fFfollowing persons: The subjeot of the
recovrd, the parent or legal guardian of a minor who is the subject
of the record, the legal guardian of an incapacitated individual
who is the subject of the record, any person who has a powery of
attorney or a notarized rwvelease From the subject of the record or
his legal representative, or any person possessed of an serving a
legislative subpoena or a couwd order issued by a oourt of
competent jurisdiction.

Controlled records shall be those District records classified as
eontrolled”, as defined in the PAct, * 63-8-303 (LC.A., 1953, as
amended) and as designated, classified, or defined in procedures
gsbtablished in this Policy. Controlled records shall be made
available to a physician, psychologist, or licensed social worker
who submits a nobtarized release From the subject of the record or
any person presenting a lepgislative subpoena or & court order
signed by a Jjudge of competent jurisdiction. :

Frotected records shall be those District records classified as
"protected”, as defined in the Awct, * 63-2-304 (U.C.A., 1953, as
amended) and as designated, classified or defined in procedures
gatablished in this Folicoy,. Protected records shall be made
available to the person who submitted the information in  the
record, to a person who has power of attorney or notarized release
from any persons  or  governmental entities whose interests are
protected by the classification of fthe record, ov bo o any person
presenting & legislative subpoena or a cowt order regarvding bthe
release of the dinformation and signed by a judge or comnpeteant
Jurisdiction.

tion 7 — Frivacy Rights

The District recopgnizes and upholds the personal vight of privacoy
retained by persons  who may be the subject of governmental
records.

The District may, as determined appropriate by the manager, notify
the subject of a record that a reguest fFor access to the subjent’ s
record has been made.

The District may require that the reguester of records provide a
written release, notarized within thirty (32) days before the
recgquest, from the subject of the records in question before access
to sunh vecords is provided.



Semtion 8 - Designation, Classification and Retention
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ALl District records and records series, of any format, shall be
designated, classified and scheduled for retention according to
the provisions of the Act and this Folicy. Any records or record
series generated in  the Ffubtuwre shall also be so designated,
classified and scheduling for retention shall be conducted under
the supervision of Lthe District Records OFfFicer.

ion 2 - Frocedures for Records Reguest

Under circumstances in which a District is not able to immediately
respond Yo a records reguest, the reguester shall Fill out ancd
present to the District & written request on forms provided Iy the

Distvrictk. The date and time of the reguest shall be noted on the
written reguest  Fform and all time Fframes provided under this
Falicy shall commence Ffrom that time and date. Reguesters of

non-public information shall adequately identify themselves and
theiv status prior to receiving access Yo non-public records.

The District may respond to a request for a wecord by approving
the request and providing the records, denying the reuest, oy
sueh other appropriate response as may be established by policies
and procedures.,

(L) Immost circoumstances and excepting those eventualities set
out below, the District shall vespond to a weitten reguest For a
public record within ten business days after that request.

i Extraordinary  cirvoumstances shall  justify the District’s
failure to respond to a weitten reguest for a public record within
ten business days and shall exbtend the time for response thereto
that time reasonably necessary to wvespond %o the reguest, as

determined by the District Managsw. Extraordinary circumstanoes

shall include but not be limited to the Followirng:

(&) Bome obher governmental sntity is curvently and antively
using the record reguestad;

(1) The record requested is for either a voluminous guantity of

records or reguires the District to veview a large number
of records  or perform extensive research to locate the
materials requestedsy

() The District is cwvrently processing either a large number
of records reguests or is subject Yo extraordinary seasonal
work loads in the processing of other works

(ed) The reguest dnvolves an  analysis of legal dissues Lo
determine the proper response to the request:

(@) The request involves extensive sditing to separate public
data in a record from that which is not publicy or

() Fyoviding Lhe information rvegquest reguirves crompl e

programming o other Forwmat manipulation.

(3) When a record reguest cannot  be responded to within ten (19
days, the District Manager shall give the requester an estimate of
the time weguired to respond to the reguest.



D. The failuwre ov  inability of the District to respond to o a request
for a record within the time fFframes set out herein, or the
District’s denial of such a request, shall give the regquestar the
right to appeal as provided in Section 11.

Section 1@ — Feasg

A Applicable fees for the processing of information requests under
this Folicy shall generally be set at actual cost or as obherwise
established by policies adopted under this Folicy. The Weber-—Box
Elder Conservation District will charge the following fees For
regquests relating to  fthe Bovernment Records Access and Management
Aot

1. Reviewing a record to determine
whether it is subject to disclosure..iiiuuievnuuseensnsaNo Charge

= Inspection of record by requesting DerSON. v uussweonswesNO Charpe
3 Copy Feesu

8 17z X 11" to 11" X 17" XeroXeseowwwwaw 50 cents per page
Blueprints, vsuviuvununuvnsanvvnunsnanwnsananes $L.00 par papge

b, Computer DisKeweoswsuuunansnvosnnsvnunsunnasnsunanuennansfobtual Cost
(ineluding overhead
and time of
district sbtaff  in
preparation of
informatio

reguest)

swdu [:Jtl”\(’:’:‘\"‘ i:.‘:]]ﬂrnﬁ.)u-nuuunuu-unuunuu-uu--uunuuunnununnnuunuuuunﬂ&‘b‘»‘{l’i\l [:(:)"Eit
(same as #4)

B Misoellaneous Fep b unssusosvannounusnnnnunnunnnsounseassfBotual Cosh
. (same as H#4)

Section 11 -~ Appsal Mvrocess

(. Any person  agyrieved by the District’s denial or claim of exbtra-
ordinary circunstances may appeal the determination within 3@ day s
after notice of +the District’s action to the district manager by
filing a written notice of appeal. The notice of appesal shall
contain the petitioners name, address, phone number, relief sought
and if petitioner desives, a short statement of the Ffacts, weasons
and lepal authority For the appeal.

R IF the appsal involves a record that is subject to business
confidentiality or affects the privacy rights of an individual,
the district manager shall send a notice of the reguester’s appeal
to the effected person.



Cuw  The district manager shall make a determination on  the appeal
within 32 days after receipt of the appeal. During this 392 day
period the district manager may schedule an informal hearing o
request any additional information deemed necessary to make a
determination. The district manager shall send written notice to
all participants providing the reasons for the district manager?
determination.

D. Im addition, if the district manager affirms the denial in whole
o in part, the denial shall include a statement that the
recuester has a right to appeal the denial to the district’s Board
of Dirvectors within thirty days at the naext scheduled meeting.

E. The person may file a written notice of appeal to the Board of
Directors to be heard at the next scheduled meating of the Board.
If there is no meeting scheduled in the next thivrty days the Board
of Directors shall schedule a meeting for the purpose of hearing
the appeal. The Final decision of the Board of Directors shall
ha by wmajority wvobte of a guorum of the Board. The Board shall
prepare a written decision outlining their final determination and
reasons For the Final detervmination.

F If the Board of Directors affirms the denial, in whole or in part,
the parson may pebition for jJudicial rweview in district court as
provided in Segtion 63-E-404 LUCAH,

Bection 1E ~ Reasonable Accommodation

(&N Reasonable accommodations regarding access to governmental records
shall be provided to persons with disabilities in accordance with
the Americans with Disabilities Act wpon request of the applicant.

Gacbionld — Records Amendments

S Bovernment records held by the District may be amended or
corrected as needad. Regquests for amendments, corrections, (e

other ohanges shall be made in writing to the District Maving
custody of the records and setting forth, with specificity, the

camendment o correction requested. When an amendment  o»
correction of & government record is made, both the original
record  and  the amended or corrected record shall be retained,
unless provided obtherwise by  the Act o other State or Federal
Law.

B. In accordance with the Act, neither the District nor any of its
officers or employees shall be liable for damages resulting fron
the release of a record where the reguester presented evidence of
authority to obtain the record, sven if it may be subsegquant Ly
determinecd that the requester had no sueh authority.
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B.

District employees who knowingly refuse to permit access to
records in accordance with the Act and this Folicy, who knowingly
permit access to non-public records, or who knowingly, withoub
authorization or  legal authority, disposs aof, alter, or remove
records  or allow  other persons to do so in violation of the
provisions of the Act, this Poliocy or other law or  regulation may
be subject to oriminal prosecution and disciplinary action,
including termination.

In accordance with the Act, neither the District nor any of its
officers or employees shall be liable for damages wesulting  From
the release of a record where the reguester presented evidence of
authority o obtain the record, aven if it wmay be subseguently
determined that the reguester had no such authority.

Beotion 15 ~ Records Officer

Lt S O

Fu

There shall be appointed a District Records OFfficer to oversee and
coordinate records  access, management  and archives activities.
The Records OFfFicer shall make annual reports of records services
activities to the Board of Divechtors.

Geotion 16 - Records Maintenance

m“

Records Maintenance procedures shall be developed to  ensure that
due care is LTaken to maintain and preserve Distriot records safely
and  acourately over the lonpg term. The Records OFFicer shall be
responsible for wmonitoring the application and use of fLechnical
processes in the oreation, duplication, and disposal of District
racords.  He/she shall monitor compliance with reguired standards
of  guality, DEVMETN @I E, and  admissibility pertaining to the
creation, uwse, and maintenance of records.

A1l District recowrds shall remain the property of the District
unless  federal or  state legal authority provides otherwise.
Froperty wights to District records wmay not be permanently
trans farred from the District to any private individual or entity,
including  those legally disposable obsolete District recards.
This prohibition does not dnclude the providing of copies  of
District records otherwise produced for release or distribution
under this chapber,

Custodians of any District records shall, at the expiration of
their tarms of offics, appointment o employment, deliver custody
anc control  of all records kept or received by them to their
BUOQESEOME, supervisors, or to the District Records OFFicer.



Fart 3 Classification

#* HI~F-ZR1 Records that must be disclosed

* GHI~32-30E Frivate records

* GIE-E-FZA5 Controlled vrecords

* HE-2-304 Mrotected records

* HI-E-TA5 Frocedure to determine
wlassification

* 635G Duty to evaluate records and

make designations and
classifications

* BI-E-307 _ Begregation of records
* B3-2--308 Business confidentiality claims
Part 6 Recuwracy of Records
* HI-Z-0@1 Rights of individuals on whom
data is maintained '
* HIF-E-G0E Discloswre to subject of records
- Context of use
* BHI-E-HDE Reguest to amend
Fart 7 Applicability to Folitical Subdivisionss:

The Judiciary and the l.emislature

¥ BI-Z-T] Folitical subdivisions to enact
ordinances in compliance with
chaptar

Fart 8 Remedies
* L3280 Criminal penalties
* HI-2-802 Injuction - Attorney’s Fees
* BHI-Z-8R3 No liability for certain
decisions of a government entity
* 632804 Digsciplinary action
Fart 9 Aretives and Records Service
* BI-2-9035 Duties of a Bovernmental Entity
* GI-2~905 Records Declared property of the
Htate ~ Disposition
* LI-2~9R7 Right to replevin
Farmt 1@ Dther
* 63-30-10.6 Rttorneys? fees for records

ragquest



