ORDINANCE NO. 92-3

AN ORDINANCE OF PAROWAN CITY, A UTAH MUNICIPALITY,
ESTABLISHING A RECORDS, ACCESS AND MANAGEMENT PROGRAM.

SECTION 1. SHORT TITLE

The Ovdinance is known as the "Parowarn Goverrmert
Records Aceess  and Managemernt Aok, o

SECTION 2. PURPOSE AND INTENT

1. Tve evacting this act, the city recognizes bwo
Fundamental constitutional rightss

s bhe wight of privacy in relation te
personal data gathersd by the citys and

B the public’s wight of access to
informat ion coneserning the conduet of the
Prablie? s busives

i Tt s the intent of the ciby L

a. wstablish faiv information practices
Lo prevent abuse of pergomial dnformation by
ity while protecting the public’s right
By and reasonable acoess o urreestricted
puablic records:  and

By preesvicds paddde v of opermsss bo
govervment  dviformat ion and privacy of pevsonal
trformat ion consistent with nationwide
st andards.,

tablish ard maintain an active,
combinuing progran For the economical and
afficient management of the city?s records as
provided in this Ordinance,

SECTION 3. DEFINITIONS
A umed dv this Ordivanoes:

1w "Ohrorological logs" means the ragular ancd
stomary vecords of law enforcemant apercies and obher
public safety agencies that show the time and gensral
rature of police, Ffive, and paramnedic calls made to the
agency and any arrests or jail bookings made by the
EJETIY

i "Classification, " "olassify, " and their
devivative forms mean the process of designating a
record series or information within a recoed HEries as




public, private, controlled, or probected.
S "Oomputer progran”

W "Oomputer progran’ means a series
of dnstructions or statements that pentiit
the Funcbioning of a computer systen in a
marmer desigred to provide storage,
retrieval, and manipulation of data From
the computer system, arnd arny associated
documantat lon and sourcs mabterial that
@xplain how to operate the croampt e
P .

by "Oompuber progean” does vot mean s
(i) the wriginal data, including numbers,
test, wvoic Hraphics, and inages;
Ciid) analysis, compilation, and obther
maviipulated Forms of the ordgival data
prosguces by dge of the Propeamy ooy
Cidd) the mathematical or statistical
Formulas that would be used if the
mavid pulated Fovms of the i gival data
waare Go b prodoced manual Ly,

A "Corbrod e recod " means a record ok adnivg
data on dndividuals that is olassified control led as
preoviicled by Section 11,

HFa "o ran o

oy "Contra et omeans: (0) any
parsorn who contracts with a city to prosvide
Howals or servic chivectly to a city: or
(i) any private, rnonprofit organigat iom
that receives funds From a ity

b H

1. "Combractoe” does rob mean a private
preeenyv i clen,

Ea v meEans avery fovm of
ravumeralt ion payable foroa given peviod o oan
inclividual for serviees provided including salaries,
o ssions, vacation pay, severance fravyy  bormuases,  and
avy boavd, rent, housing, Lowging, payments in kind,
arcl any similar berefit received From the individual? s
e Loy er,

' "Incident reports” mean recovds et omard ly
wed by law enforcsment aperncies and obther public
safety apencies about specific incidents and that
vemrmal 1y e ] ude

4. bthe nature of the complaint, the



incident, o of fensey

. the agevrey's acticons taken in YN IV 6
o the incidenty

Coany assessnent of the ivjuries or
damages suffered in the incidenty

el the geveral scoope of the apgenoy?
investigation of the ineident s

€. the rname, address, and obher
identifying information abogk ANY  PETSOY
pated or charged in cormection with the

seareh warrants or arrest warrants
issued in oormection with the incidents and

£} o bhe didentity of the oFfFficers and
public safety persormel invelved in ivvesst f -
gativg or prosecuting the ivicident g

. "Tvelividual™ msmans a human Besivig.

“F "Parson" means any ivelividual, vonprofit o
profit corporat ion, pavtnerahip, sole Proprietorship,
corob ey bype of busines o pavid wat o,

i, "Private record" means a recoed comtaining
data on individuals that is classified private as
pravided by Ssetion L7,

11, "Private provider" means arny persor who
contracts with a ity to provide servieces divectly to
Lhe public.

1. "Protected record” means a record that is
classilied protected as provided by Section 1i.

13, "Public record” means a recovrd that has rnedt
haern appropriately olassified private, controlled, oe
protected as provided in Seotions Ly, 11, and 18 of
Ehis Ordinances.

14, " Reoceg O

o "Rercoed" means all books, letters,
documents, papers, maps, plans, photographs,
Filmes, cards, bapes, vecoeding, o other
documentary materials, and electronio dat a
teardless of physical form oor character-—

By prepared, owned, used, race i ved,
oo vetained by a citys




) clowe not mean (1) temporary
drafts or similar materials prepaved foo the
originator?s personal use or prepared by the
coriginator for the persomal use of a person

Foor whom he is workingy (0i) materials bthat

arve legally owned by aw individual iv his
private capacityy (1ii) materials to which
access de limited by the laws of copyright or
paternt unless the copyright or patent is owned
by the cityy (iv) propriety software; (v) Juvile
mail or commercial publications received by &
city or oan official or employee of a oitys

(vid books and other materials that are
cataloged, indexed, o inventoried and contained
in the collections of libraries open to the
publico, wegar of physical form oe
characteristics of the materialy (vii) peE gl
vt Al 6 prepared by the gudiciary as part
nf o the delibsvative processy; or (viii) comput er
progeans as defined that are developed or

purchassd by or For the city For its own use.

i

iy "Racord series" means a group of records that
may be treabed as a unit for purposes of classification,
desoription, managemernt, or disposition.

16, "Rewoeds of fioer" means the individual
desipgnated by the Mavor to work in the Crates,
intenance, scheduling, disposal, and preaservat ion of
g,

17. "Summary data” means statistical vecords and
comp i lationg that contain data derived From private,
comtrolled, o protected information bot that de net
diselose private, comtrolled, or protected inforoat iom.

BSECTION 4. RIGBHT OF PUBLIC ACCESS

1. Every person has the vight to ivspect and to
Lake a copy of a publico record thuring novmal working
Frours, subject to Section & of this Ordinance.

e AL records are public unless obherwise
expressly provided by this Ordivance or State or
Fedaral law or repgulabion.

(Y

deo The Following vecords are nob publics

A, records that are appropriate, oe
protected as allowed by Sections 19, 11, and
1 this Ordinance; awd

bre vecorads o which arcess is



rpstrioted by amother sbate stabube,

federal statute, o Ffederal regulation,
5oa el it Lo of

federal

PR AN L ;
faceral Funcs,

By The oity shall provide a person with a
et i Fiad oopy of a recored LF

a.  the psrson regquesting the rvecord has a
right to see ity

£ he idevtifies the record with reasovable
apeclificity andjy

[ he pays the lawtful fesos.
i a.  The ecity is not rveguired to oreate &
o in o respornse o a redguest.

b Nothing in this Ordinance vaguires the
ity Ber Falfill o a person’s recocds vegquest LF bthe
raguest wnreasomably duplicates peior records
racpaests From that persor.

£ IF & pereson eeguests aore than 52 pages of
vaerdds,  and iF the recoeds are comtained in Files that
doy wot omatain records that are exenpt from disclosurs,
the olty may:

e provide the recquester with the
facilitiss For copying the reguested recovds
andd reguire that the reguester make the
copies himsslFy oor

be  allow the reguester Lo provide his
own capying Facilities and persorvmel to make
the copies at the city offices, and waive the
feaas Tor copying the records.

7o IF the oity owns a copyright o patent
affecting a record, and offers the copyrighbed o
patented record for o sale, the ity may control by
ordinance o policy the aceoess, duplication, and
chistribution of the material based on terms the city
congiders o be din the publico interest. Nobthing in
this Ordinance shall be comstrued to Limit or dmpaiv
the vights or protections granted to the city under
Federal oopyright or patent law as a vesult of its
ownership of the oopyright or pabtent.

SECTION 5. ACCESS TO NONM PUBLIC RECORDS



Lthat

1o Uponm request the city shall disclose a record
is olassified private to

a.  the subject of the recoro g

e the parent o legal guardian of an
unemanci pated mivor whe is the subject of the
recel g

oo bhe lepal guardian of a lagally
incapacitated individual whe ig the subjsct of
the records

cta any other individual whe (1) has a
Power of  atbtorney From the subyect of the record g
cot (i) submits a votarized relesse from the
subyect of the reoord or hisg legal representative
dated vio later than 39 cays before the date the
raciest ds madey o

Baany parson who has oa court order % i el
by & gudge From a Ubah court, other than a jJustice
af the peace court, or a federal court of comnpetent
bor o the extent that the recoerd cleals
with a matter ir comtroversy over which the couet
has gurisdicotion after the couet has oornsidered
The merits of the vecord Ve et .,

e Aw Lpor recgy
ratoed that de ol age
physician, psychs
wortker  upoy release From
the subject el that is dated no more
than 30 days prior to the date the request is made
ancd a signed ackrowledgenent of the terms of
disclosure of confidential ivformation as provided
by Subsection by and (1i) arny parason who has a
conrt order signed by a Judge from a Utah

wourty, other than a Justice of the paace oourt,

o & Tederal court of competent Jurisdicot ion

b the axtent that the vecord deals with a

matter in corbroversy over which the eooet e
Jurisdiotion after the oot has e §dered

the merits of the record rec et ad,

(i) &
wrdal

b, a peraon who receives a record From the
city in acoordance with Subseotiorn e e @ (1) may
not diselose conbrolled informat ion from that
record o any pevsorn, including the subject of a
reEcor .

Fao Upom request the city shall disclose a record
is classified as protected tos



@« the persor who submitted the ivifeomat Lo
v the vrecomed;

be any wther individual who (i) has paweys of
attorrney From the subgect of the recordy o
CLi) submits a votarized reloase fram the subject
of the record or hig tegal representative dated ro
move than 3@ days prios to the date the request i
mads sy or

Caavy pevson who has a couet order & 1 gred
by a gudge Ffrom a Utah court obher than a Justice
of the perace court, or a Federal court of
competent Jurisdiction to the extent that the
varord deals with a matter in covtroversy over
which the cowet has gurisdiction after the oouet
Fas considered the merits of the record request.

4o The city may disclose a record olassi Fied

pacivate, conbeolled, o protected to another city,
armther state, the United Btates, or a Foreign
govarvment only as provided by Utah Code armot ated

B A,

Ge o Before releasing a record classified private,
controlled, or protected, the eity shall obtain
evidence of the requester?’ s identity.

B Nothing in this section prohibits the oity
from disclosing a recoed o parsons obher than those
isted in Subsections Gedy Bl oand S.3 iF the ity
determines that disclosure is in the public interest.

SECTION 6. FEES

1o The city shall charge a reasonable fee to
cover the  oity’s actbual oost of duplicating a record
o conpd livig & record div oa Form obther than that
maintainad by the oity. Fe shall be seb by
Resoluation.,  The initial fe unt il changed by
Resolution, is as follows:  bhe wity shall chavge . 192

te o per oopy Foro each ey made, plus the Mo ly wape
g oot Lthe employ does The worlk.,  A11 research
and record retrieval shall be done as werk liades
it

SECTION 7. PROCEDURE FDR ACCESS

1. A pevaon making a raguest for a record shall
Furmish the city with a written regquest containing his
rane, mailing addvress, daytime telephone number, and a
desoription of the reoords raguaested that identifies
the record with veasonable spacificity.

=]




e Exeept as provided in Subsect ion 7.3y & city
shall respord to a records raguest vo later than tewn
business davs afber recelving the reguest by

A= approving the request arnd providing the
LAkt wlwialy I

be denying the request

Coormbifying the requester that it does
ot maintain the vecord and provicding, if
krmwrvy,  the vame and address of the ity that
cloes maintain the vy o

do robifying the reguester that hecautse
of the extraocrdinary circumstances 1isted in
Bubsection 4, it, cannot immediately approve
o deny the reguest, and specifying the
parliest time and date when the records will
b mvailable.

R I oa reguester demonstrates that he s &

mbar of the news media or that expedited releasse of
the vecord beve? v the public rather than an
individual, the city shall ragpond o a records reguest
run later than five busivness days afber receiving the

PrERCI e,

4 The following civcumstances constitobe
"axtraordinary circumstances” that allow a oity to
clelay approval or dernial by an adeitional ruamber of
days as specified in Subsection 7.6 if the oity
cetermines that dus to the extraordinary cirvcumstances
it canrest e vl within the time limits Provided in

Subssctions 7.8 or 7.5

armbher govervimesntal entity is using
e correly v whioh B the oity shall
immadiately request that the govervimental
enbity currently in possession return & e

¥ ancther goverrmental entity is 118 v
the record as part of an audit and returning
the record before the completion of the audit
wotlad dmpair the conduct of the aucditg

o the reguest is for a voluminogs
guant ity of reoords;

che the ity is currently preocessing a
Large number of records reguests

g, the vegquest reguirves the city to



review a largse muamber of records to locate
the records reoguestedy

Fo the dacision to releasse a record
irvialves legal issues raciring analysis of
statubes, rules, ordinances, rapgulat iong, o
case laws

e wmeparativg public ivnformation From
private, oonteolled, or protected inFormat ion
reguires extensive editingy or

M. separating public information From
porivate, controlled, or protected ivformat ion
requires compuber peogranmi g,

(o If & ity claimg that ore of axtramdinary
circumstances listed in Subsection 5. »luddes
appraval o denial within the ©ime gpeci Fied in
Bubsection & ov 3., the Foallowing time limits apply Lo
the extraordinary ciroumstances:

A For laims under Subsect ion Ve @y
governmental entity curvently in

vt the record shall rebturn the
vl o the ordginating entity within Five
business days of the reguest Ffor the reburn
unless rebturving the veoomed would impaiv the
hoalder? s work,

I fonr olaims ung
the originating city shall vinb i fy the
regquester when the record is available Ffor
inspection and copyingg

#re Subsection 5, b,

C for claims under Subsect ion T S 0y
Tuliethey arnd 7o%.e., bthe city shalls
(i) disclose the public records that it has
Pocatedy (01 provide the raguester with an
st imate of the amowsd of time it will take
firdash the el gy and (Uil complete the
arch and disclose the requested records as
st as reasonably possibles

& ¢

e

. P e laims wader Subsect ion T ©uy
the oity shall e@ither approve o deny the
recgquest within Five days after the TG PV E
Cime desipgrated for the criginal regquest bas
@rpivedy

(. for elaims uander Subsection T B uy
fhe ity shall Fulfill the regquest within 15
s iness days From the date of the o inal
recuest oo



a For olaims under Subsect ion 7e B by
the city shall complete its progeanming and
diselose the requested records as ST
raasonably possible.

5

T If the city fails to provide the raquested
records or issue a denial within the sheci Fied time
peviod, that failuwre is considered the equivalent of a
determination denying access to the reooroles.

SECTION 8. NOTICE OF DENIAL

1. I the city dernies the reguast in whole o
part, it shall nd a motice of denial to the
racuester! o address

H

K. The votice of denial ghal l contain the

#a @ serdption of the record or
portions of the record to which SOCBEE Was
deviied, provided that the desoription does
rod diselose private, cortvnl led, oe
protected informat iong

Do witabions to the Provisions of this
hdinance, anobher state statute, Federal
statute, o Federal vegulabion that exempt
the vecord or poetions of the el Fyom
disclosure, provided that the citations do
not disclose private, cobeol Ted, or
protected informat o,

. a statement that the raguester has
Ehe right o appeal the denial to the mayor
el thev to the city couneil and then i

u |

abrict courty and

cly a brief summary of the appeals
preceess,  and the Pime limits For Filirmyg am
dpapeal .

Feoo Unless obthevrwise rectired by a cowrt o agercy
o competent Jurisdiction, the city may rot destroy o
give wp custody of any recorcd te whicoh ACCEHSS WaSs
denied until the period in which to bring an appeal has
expirad o the end of the appeals process, vl udivg
Judicial appeal.

P

SECTION 9. RECORDS THAT MUST BE CLASSIFIED PUBLIC RECORDS

The wity shall classify the following records as
public except to the sxtent Lhey contain informat ion



wxprassly permitted to be olassified as axempt  From
disclosurs under the Provigsions of Subsection 4. 36 o
ection 18, 11 o 18,

é

Lo names, pgendew, Hross compensation,  gob Litles,
Jub deseriptions, job gualifications, business
addresses, busiress ter l e phove numbers, number of houes
wirkid  per pay pardod, and dates of @employment of its
former ard present employess and of Ficers exeluding
wrdgrenver law enforcemnsnt of Fioers o dnvestigat ive
morme ] 1 fF diselosure would impaivr the effectiveress
of investigations op Bndanger any person? s malfety;

R Final opinions, ivieluching erovcarey iy and
dissent ing opinions, and orders that arg ma by a ity
bvroar administrat ive, adjudicative, o Judicial
preoceading except that if the procesdings were properly
closed to the publio, the mpivion and orders may be
withheld to the sxtent that they obtain information
classified as private, probtected, on contvel led,

G Final interpretation of statubtes or rules by @
ity wrless classified as protected as provided in
Bgot ion 13,

4, ivformat bon cortaived iv oo copd Led From oa
transeript, minutes, or raproduet ion of a proeesding of
@ ity dveluding the records of all vebes of gach
mamber of the ocity except as provided by the Open and
Fublic Meetings Aot

i T g

B gudicial records anless a coued orders the
mords o be restricted onder the rules of  edivil o
criminal procedure o unless the records are properly
classified as Privabe

7o orecords maintailrned by county recorders,
erlarka, breasueers, BV E YT movidng eommissions, the
Pivision of State Lands and Forestry, the Division of
011, Bas and Miving, the Division of Water Rights, or
mbher goverrmental entities that evidence.,

A bitles or encumbrances te real property s
B restrictions on the use of real property s

£ the capacity of persons to bake DT CITIVEY
title o real preoperty s

ola Lax status for real and persoral
fraperhys o



@ mivieral production on goverrmental larnces

B veacords of bthe Department of Commerce
Pt ainivg bo e povad §ors, mentgers, name changes,
and wrd Forae commeroial  oode Filings;

B vecords cortaining data on individuals that
witleh obherwise be colassified as Private if the
ividividual who is bhe subgect of the record has givern
the city written permission to rmale the records
available to the pubiliog

W, records that do not contain data on
individuals if the public’s interest in aceoe
outweighs the interest of the city or other persons whe
2l too prevent dis L g

35

e wriginal data in a compuber program iF the
city chooses not to disclose the Preagivaum g

&, administrative staff marnuals, instructions o
stalff, and statements of pralicys

13, e 3
provider? s complianee with the berms of a ocuntract with
a oityy

ords documenting a contractor?s ae privabe

T, records cacumert ing the services proavided by a
eontractor me a privabe provider o the extent the
recorcds weld be public iF prapared by the citys

18, records documant ing the crompensat ion that a
city pays to a contractor e private provides,

16, contracts entoren

into by a cityy

Y7, iviformation v oe taken Feom any accournt,
vosieher, or conbract that deals Wwith the receipt or
expenditure of funds by a ity

18, records relating to assistance or incentives
nf Fared by or requested from a city, encouraging a
persorn to expand or relocate a business in Utah, except
the oity may withhold the persot? ¢ name and disclose
only the size and nabture of the business, using
Standard Industrial Classification or a similar
description of the business unlesss

ao  the person has publicly armounced it?e
plans to expand or relocate in Utahy or

be  tern days have g@lapsed sinee the person
o the oity’s i tment to provide
assistance o incentives;




19, summary datay
i chronological logs and incident reportss

2le oorrsspondence by and with a city in which
the city determivnes or stat ave mpiviior upon bthe
rights of the state, a political wubdivision, the
pathlic, e any pevsorg

mEe wmplrical data contained in drafts if:

an bthe empivical
available to the regus
similar Fovrmy and

data is vobt reasonably
bar elsewhere in

e the ity is given a reasonable
cpperburi bty too covrect any evrors or make
rngubstansive changes before release;

3. drafts that are circdalated to anyone obher
Ehan a oity or to anyorng obther than a federal ageney
gre Jointly vesponsible for dimplenentation of a progean
oeoprogect that has been legislatively approved; and

Ehe drafts that have vever been Finalized by were
raliaed upor by the city carrying oot action or palioy.

SECTION 1@. RECORDS THAT MAY BE CLASSIFIED PRIVATE RECORDS

The eity may classify only the following records
as privabe:

Lo rvecords coveerning an dndividual's @ligibility
For unemployment  insworance benefits, social BETYVIO8E,
wel Fare benefits, o the determination of berefit
levelss

Seoreoorols

wxoept that the F

daescribing an dindividual’s Finances
ollowing is public:

A« recoeds deseribed in Section 9y
b. dwnformation provided to the city fore

the purpose of conplying with a Financial
ABGUTANCE reguiremnsnt; o

e racords that may be disclosed in
acemrdance with another statutey

oo records containivng data o dindividuals
describing madical history, diagrosis, covid L8 Loy
treatment, evaluation, or similar medical datag




e

rordds conbaining data on individuals the
chiseclosure of which constitutes a clearly unwarrarnted
invasion of paesonal P ivacy g

Seorecoeds of publicly funded libravies that when
@xanived alove or with other records identify a patrong

. records of independent stabte agencias if the
hisclosuwre of those records would confliot with the
Fiduciary obligations of the ALENICY Y

7 T s e
HMowse ethices commitbhbe
of Hhe vl o Ler
coamm i bt e mee

ived or generated in a Senate oo
#oooneerning any alleged viaolation
glative ethics if the sthics

Civigy was olosed to bthe prabrlicy

<

8. informat ion in the muricipality’s personnel
Filey, applications, noninat ions, recommendations, o
proposals For public employasnt oe appointment, sxcept
ieformat ion relating to formal charges against the
gy Loy and cdisciplinary actio unless suoh charges
gyl action are not sustained should be pgroayc Tess e

@xcept as the data is already classified as b lics

ko

=3, information comprising a e mra l
racommendat bon oo svaluation coneerning an individual,
oo provided by bhe dndividual with vaspact to a third
party if discloswos would conestitube a olearly
wrwarranted ivvasion of Privacy and disclosure is not
v opublic inters

1

lae  rvecords that would discelose military statusy
Al

e recovds provided by the United States oe by &
eity outside the state that are Hiven with the
cagquirenent that the veoords be givern private stabus.

SECTION 11. RECORDS THAT MAY BE CLASSIFIED AS CONTROLLED

The city may classify a record as control led o ly
A

Yoo the recovd containg medical, psychiatric, ome
paychological data about an individualy and

e the ity weasonably believes that verleasing
Ehe vecord would be detrimental te the subyect? s mental
Faealth or to the safety of any individual.

SECTION i2. RECORDS THAT MAY BE CLASSIFIED AS PROTECTED

The city may ola
an probecteds

Gify only the following records



mn

1. Lracle rats as defined in Section 13-84-F
U Ge A iF the pereon submitting the trade secret has
preossided the oity with the informat {on mpecd Fied in
Beotion 63« 175 RN G R

o eommercial oor vemindividual Financial
informat ion exehanged bebween a city and a pevson if

. disclosure of the informabion would
result in unfair competitive inguwry to the
o submitting the information or woold
inpaiv the ability of the city to obtain
necessary information dn the fubures

b the person submitting the information
as a preater dnbers ivt prohibiting access
Lhan the public in mhtaining access; and

oo the peeson submitting the information
has provided the city with the Lrrformat ion
sified i Seotion 632308 of U, C.0.

i

B sommEreial oo Finaneial iDnformat ion acouired
e prapared by a city to the extent that a diselosure
wiritlel lead to Financial speculations in CHAP T @ 1@,
wecur i b ies, or oommed it that will interfere with a
plarmmad transaction by the city or cause substantial
Fivaneial dnguwey fo bhe oity o nabional ECIYIMY

4. Lest oo
Fubure license,

Lomg and answers to be used in
gap loyment, or academio axamirat iornsg

de o orecords the disclosure of which would impair
governmantal prooucement or give an unfais advartage fo
any  peraomt praposing o oenter into a contract o
agresmnant with a city, except that this subsecticon
aEs ot restrict the right of a person to 2 hid
submitted by & ity after bidding has olosed;

B records That woula identify real properby or
the value of the veal property arider oonsiderat ion T
public acguisition before any rights o the property
are acouived wnlepess

# public interest in obbtaining access
Loy Ghe information oubweighs the eity's reed
Loc acoguive the real peoperty on the best terms
possibley or

ks potential sellevrs of the real propervty
havia alveady learned of She city?s plans to
acguire the property or of the city? s
stimabed value of the real proapertyy




Yoo orecords compiled for eivil enforcement or law
aenforcensnt purposss or For licensing, certification,
e veglistration iF release of the records would:

S interfere with enforcement
preacescdings or dvvest i g o
Licensing, certification, o registrationg

be deprive a person of a vight to a
Fair ftrial or impartial hearings

e. disclose the identity of a source
wha ds rob g allly loown outside of
govervment avd, in the case of a record

Doin the course of an investigation,
Hisolose information Furndshed by a sowrce
rot gereral ly koown oubside of government if
tdiselosure would compromise the WSO Y o

ol o dmo Lo

invaestigative technigues,
procedares, polic By orders ot general ly
Mrwswyr oubside of govervment §F disolosure would
interfere with enforcement efforts

& raooeds The ol Tosure of whioh woulc
Jeopardize the 1ife or safety of an ivnclividual g

3. racords the disclosure of which would
Jeopardize the security of goverrmental vacoyeckaeeping
sy st amsy

1. records relating to incarceration, probat don,
ot parolea, 1F the disclosure of the records would
Jecpardize the security of a govervmental facility, oe
interfere with the supervigion of an irdividual’s
incarceration, prabation or pavoled

11.  racords that would disolose auwdit techniques,
parocedures, and policies if disclosoese would visk
ciroumvent iov of an audity

1E.  records and awdits workpapers that identify
audit procedures and mabhods used by the Utah State Tax
Commission to select tax returns For addit reviews or
that discloss an auditor?s mental impressions about an
gouactit oy

13, records of a goveromental awdit agency
relating o an ongoing or planmed audit until the Final
adit is released;

. records prepared by or on behalf of a city in
anticipation of litigation that are rot available under




the rules of discovery, unless the records are
ntherwise classified as publicg

18, records diselosing an attorney’ s woek
product, dneluding the mental impressions, on lagal
theories of an attorney or obher vepresentative of a
ity concerning Litigationg

168, recoeds commmuvdcat ions betwesn a oity and
art atbornsy w&pr@ﬁmnting, ratained o enployed by the

city if the communications would be privileped as
provided in Section 78-24~8 of U. 0.0,

17.  persomal files of a member of the city
ouneily but onot correspondence that gives notice of
legislative action or policys

8.  drafts, unless obtherwise classified as publicsg

19 vecords concerning a oity’s strateny about
ol lective bargaining or pending Litigationg

investigatios of loss ocourrences
FEE Y EEE |

arl

ml. ecommundcations between individuals sitting on
a board or commission who are acting in a judicial
capacity to the extent that the communications relate
to the deliberative aspects of Lhe agyjudicationsy

e, records that reveal the location of histowico,
prehistoric, palentological, or biological resources
that 4if krown would jeopare 2 bhe security of those
rasouroes or of valuable ki ey sodentific,
goucat tonal, or cultweal ivnformat iong

23 records of  Drdependent state agencies 1f the
chisclosuwre of the vecords would confliot with the
Fidueiary obligations of the agencyy

B4 records of personmel  evaluations,
appointments, retention decisions, and promotions
penerated v a meeting olosed in acoordance with
Ghapter 4, Title 52, Utah Open and Public Meat ingsy

it R vy

2%, records of the mayor's of fice, iveluding, bt
runt Limited Lo, budget recommendation, legislative
prroposals and policy statements, that if disclosed
wodle veveal the mayor's contemplated policies or
contamnplated courses of action before the mayor has
implamsntad or veg beecd those policies or coursess of
action or omade them public




26, records of the of Ffilce of the mayor ralating to
bacget analysis, revernuse estimates, and Fiscal rotes of
aposad budgets before issuance of the Final
racommendat lons dn these areass; and

B0 records provided by the United States oe by &
pgovervmertal entity outside the state that are given to
the governmental oity with a requirement that they be
niver a protected status.

SECTION 13. RECORDS CLASSIFICATION
1. The oity shall:
E examing all reoords oy record series

that it ores 5 oo b owhich it adds informat iome
after that datey

b elassify those records or record sevies
as provided by this Ordinancey

et rate a primary olassificabion For
gach majority of the information ivn the reoord
series as public, private, controlled, o
protectecdy  and

tha indicate whether information within a
classificabtion obher than the primary olassifi-
cation ds present in the vreoord gseries, and list
the appropriate olassificaltions,

e o The ity may reclas
series at any §imes.

sl Fy a recovd o record

SECTION 14. RECORDS RETENTIOM

The city shall by Resolution establish a retention
sohadule Forr a record serie

. The initial rebention
sehaedule shall be as outlined by the Utah State
Frohives in the Ubtah Municipal Gereral Recovds
Retarntion Schedule.

SECTION 15. SEPARATION OF RECORDS

Notwithstanding any obher provision in this
Ordinance, 1if the city receives a request for access to
a record inoa waeedl series that is olassified as
porivate, controlled, or protected, and the recoed
pontains information that standing alone would be
public and intelligible, the city:

Lo oshall allow acoess to public information in
the recoedy and



'’

o may clery A
if the information i
v Lee of cdewnial.

cess to dnformation in the record
exampt from discloswre, issuing a

SECTION 16. APPEALS

o fmy parson aggrieved by the oity’s
determinat ion wder this Ordinance, including a pevson
ot a party to the city’s proceeding, may appeal the
determination to the governing board by Filing a notice
of appeal,

e The notice of appeal must be filed with the
ity Reoordsy no later than:

@e B days after the oity has vesponded
to the records reguest by either providing the
reagquested re 5o denying the veguest in
wharle o in party oe

b 35 days after the original request,
Foo The notice of appeal shall contain the
forl Lowing  informat fong

a.  the petitioner’s wame, mailing
atldhress, and daytime telephons rnumbery and

be  the relief sought.

4o The petitionsr may File a short statement of
facts, reasons, and legal aubhority in support of the
appaal.

e In the case of a protected record, the mayor
shall inform the olaimant of business confidentiality
ol the appeal and allow the olaimant to provide Further
support For the olaim of business confidentiality.

G N Jater than five days after receiving a
riatice of appeal, the recorder shalld

a.  sehedule a heacing for the city
e il b ; s the appeal which shall
b held within 32 days Feom the date of
the Filing of the appealy

e At the heaving, the ity couneil
wshall allow the partises to testify, present
evidences, and comment on the issues.

e N later than thres business daye
after the hearivg, the ity cowneil shall



iwaue a sigred order either granting the

petition dve whole o dn part or o upholding
The determination of the city in whole o
bve part.

e The order of the City shall include:
i)y a statemsnt of veasons For the decision,
ineloading citations to this Ordinance or
faderal regulation that governs disolosire
wf bhe vecord, provided that the citations do
rat diseloge private, controlled, o protected
irformat iovg (L1 & descoription of the record
o porbions of the e sl b which acoess
ordered or denied, provided that the descoviption
does ot disclose private, oonteolled, or
prreokected dnfovmalb iorng (iii) a statement that
ary party to the appeal may appsal the oity’s
tlecision to district courty and (iv) a brief
summary of the al, and a rotice that in
cotelenys b peobe g ordghts on appeal, the
party may wish to seek advice from an atbtorney.

SECTION 17. JUDICIAL REVIEW

1o by party to a proceeding before the city
poane il may patition For gudicial review by the
chistrict eowt of the ity couwncil’s ovder. The
petition shall be filed no later than 38 days after the
clate of the ity council?s ordev.
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ORDINANCE NO. 28-3
(REVISED JUNE &3, 1994)

AN ORDINANCE OF PAROWAN CITY, A UTAH MUNICIPALITY,
ESTABLISHING A RECORDS, ACCESS AND MANAGEMENT FROGRAM.

SECTION 1. SHORT TITLE

The Ordinance is Known as the "Pavowan BGovevnment
Records Acoess and Manapgement Aot

SECTION 2. PURPOSE AND INTENT

lo In anmctiqg this act, the city recopgnizes two
fundamental constitubional rights:

av  bthe right of privacy in relation to
pevsdnal data gathered by the oitys and

e  the public®s vight of access to
information concerning the conduct of the
public?s business.

#e Tt is the intent of the oity tou

@a. @stablish faiv information pracbtices
to prevent abuse of personal information by
the ity while protecting the publicts vight
of easy and reasonable aceess to unrestricted
public recordss and

3 provide guidelines of opernmess o
government information and privacy of personal
information consistent with nationwide
standards.

e BEetablish and maintain an active,
continwing progean For the economical and
effFicient management of the city?s recovds as
provided in this Ordinance.

SECTION 3. DEFINITIONS
e used in this Ordinances

1. "Chronological logs" means the regular and
customary vecords of law enforcement apencies and other
public safeby agencies that show the time and general
nature of pelice, fire, and paramedic calls made to the
agency ant any armrests or jall bhookings made by the



APBTCY .

e M"Classification,” "eclassify," and their
derivative forms mean the process of desipnating a
record series or information within a record series
public, private, controlled, or protected.

do "Computer propgram

o "Computer progran” means & series
of instructions or statements that permit
the functioning of a compubter system in a
manner designed to provide storage,
retrieval, and manipulation of data from
the computer system, and any associated
documentation and sowrce maberial that
explain how to operate the computer
PO EN .

Ly "Computer progran” does not means
(i) the original data, including numbers,
test, voice, pgraphics, and images;
(Lid) analysis, compilation, and othewr
maripulated Fforms of the original data
produces by ase of the program; on
(idi) the mathematical or statistical
Formulas that would be wsed if the
manipulated forms of the oripginal data
were to be produced manually. '

4y "Controlled record" means a record containing

data on indivicu
provided by Section 11.

a "Contractor"

ac  "Contractor" means: (i) any
person who contracts with a city to provide
goods or services directly to a city: or
(iid  any private, nonprofit organization
that receives funds from a oity.

b "Contractor" does not mean a private

provider.,

2 "thross compensation” means every form of
renumeration payable for a given period to an

s that is classified controlled as

individual for services provided including salaries,

commissions, vacabtion pay, severance pay, bonuses,

andl

any board, rent, housing, lodpging, payments in kind,



antd any similar benefit received From the individual?s
enployer.
]

7.  M"Incident reports" mean records customarily
ereated by law enforcement agencies and other public
safety agencies about specific incidents and that
normally include:

& the nature of the complaint, the
incident, o offense;

ba the apency’s actions taken in response
to the incidenty

o any assessment of the injuries or
damages suffered in the incident

e the general scope of the agency’s
investigation of the incident;

. the name, address, and other
identifying information about any person
arrested or charged in connection with the
incident

o search warrants or arrest warrants
iesued in comnection with the incidenty and

He the identity of the officers and
public safebty pevsonnel involved in investi-
gating or prosecuting the incident:

8. "Individual" means a human beinyg.

2. "Person” means any individual, nonprofit or
profit corporation, partnership, sole proprietorship,
o obther type of business organization.

1. "Private vecord" means a record containing
data on individuals that is classified mrivate as
provided by Section 1@,

e "Private provider" means any person who
contracts with a ity to provide services dirvectly to
the public. ‘

12, "Mrotected record” means a record that is
classified protected as provided by Section 11.

13, "Public record" means a vecord that has not



been appropriately classified private, controlled, or
protected as provided in Sections 12, 11, and 18 of
this Ordinance. !

14 Y"Recorod”

e "Record" means all books, letters,
documents, papers, maps, plans, photographs,
Films, cards, tapes, recording, o other
documentary mabterials, and electronic data
regardless of physical form or character-
istices, prepaced, owned, used, received,
or retained by a oityy

e  "Record" does not mean (i) temporary
drafts or similar materials prepared for the
originator’s personal use or prepared by the
originator for the personal use of a person
for whom he is workingy (ii) materials that
are lepgally owned by an individual in his
private capacitysy (1ii) materials to which
access is limited by the laws of copyvright or
patent unless the copyright or patent is owned
by the cityy (iv) propriety software; (v) junk
mail or commercial publications recelved by a
city or an official ov esployee of a oityy
(vi) books and other materials that are
cataloged, indexed, o inventoried and contained
in the collections of libraries open to the
public, repgardless of physical form o
characteristitcs of the materialy (vii) personal
notes or notes peepared by the judiciary as part
of the deliberabtive process; o (viii) compuber
prograns as defined that are developed or
purechased by or for the city for its own use.

i "Record series" wmeans a group of vecords that
may be treated as a unit for purposes of classification,
descviption, management, o disposition.

1€. "Records officer" means the individual
designated by the Mayor to work in the care,
maintenance, scheduling, disposal, and preservation of
records.

17.  U"Summary data" means statistical records and
compilations that contain data derived from private,
contwrolled, o protected information but that do not
disclose private, controlled, or protected informabion.



SECTION 4. RIGHT OF PUBLIC ACCESS

L. Every person has the »ight to inspect and to

take a copy of a public record during normal working
hours, subject to Section & of this Ordinance.

Z. ALl records are public unless otherwise

expressly provided by this Ordinance or State or
Federal law or regulation.

e

Ju The following records are not public:

#.  records that are appropriate, or
protected as allowed by Sections 13, 11, and
L of this Ordinance; and

e  records to which access is
restricted by another state statute,
Federal statute, or federal regulation,
gither divectly or as a condition of
participation in a state or Federal
program or for receiving state or
federal Funds.

Ao The city shall provide a person with a

certified copy of a recovd if:

&« the person reguesting the record has a
vight to see il

£ he ddentifies the record with reasonable
specificity ands

c. he pays the lawful fees.

S an  The ity is not reguired to oreate a
record in response to a reqguest. :

. Nothing in this Ordinance reguires the
city to fulfill a person’s records request if the
regquest unreasonably duplicates prior records
regquests from that person.

G IF a person requests more than 50 papges of

recovds, and if the records are contained in Files that

to

not contain records that are exempt from disclosure,

the ity may:

ar  provide the reqgquester with the
Facilities for copying the requested records



and require that the reguester make the
copies himselfy or o

b allow the reguester to provide his
own copying facilities and personnel to make
the copies at the city offices, and waive the
fees For copying the records.

7. I the ity owns a copyright or patent
affecting a record, and offers the copyrighted or
patented record for sale, the city may control by
ordinance or policy the access, duplication, and
distribution of the material based on terms the city
considers to be in the public interest. Nothing in
this Ordinance shall be construed to limit or impair
the vrights or protections pgranted Yo the ity under
federal copyright or patent law as a result of its
ownership of the copyright or patent.

SECTION 5. ACCESS TO NON FURLIC RECORDS
Lo Upon reguest the city shall disclose a record
that is classified private tos

@ bhe subject of the record;

e the parent o legal puardian of an -
unemancipated minor who is the subject of the
records

ce bhe lepgal guardian of a legally
incapacitated individual who is the subject of
the vecords

cde any obther individual who (i) has a
power of attorney from the subject of the records;
or (ii) submits a notarized release from the
subject of the record or his legal representative
dated no later than 32 days before the date the
veguest is madey ow

@, any person who has @ court order signed
by & judge from a Utah cowst, other than a justice
of the peace cowrt, or a federal cowt of competent
Jurisdiction to the extent that the vecord deals
with a matter in condroversy over which the court
has jurisdiction after the court has considered
the merits of the record request.

o A« Upon reguest, the city shall disclose a



that

record that is classified controlled tor (i) a
physician, psycholopist, or certified social
worker upon submission of a notarized release from
the subject of the record that is dated no more
than 30 days prior to the date the request is made
and a signed acknowledpgement of the terms of
disclosure of confidential information as provided
by Subsection by and (ii) any person who has a
couwrt order signed by a judge from a Utah

couwrt, other than a justice of the peace court,

or a Tederal couwt of competent juwrisdiction

to the extent that the wecord deals with a

matter in controversy over which the cowt hag
Jurisdiction after the court has considered

the merits of the record reguested.

e & person who receives a record from the
city in accordance with Subsection %, &, a (i) may
not discleose controlled information from that
record to any person, including the subject of a
macorc.

du o Upon request the oity shall disclose a record
ie classified as protected toe

av  the person who submitted the information
in the records

b. any other individual who (i) has power of
attorney from the subject of the record; or
(ii) submwits a notarized vrelease from the sl ject
of the record or his legal representative dated no
more than 32 days prior to the date the reguest is
mades or

3

Ceany person who has a cowt order signed
by a judge from a Utah couwt other than a justice
of the peace cowt, or a federal court of
competent jurisdiction to the extent that the
record deals with a watter in controversy over
which the court has jurdsdiction after the court
has considered the merits of the record reguest.,

4. The city may disclose a vecord olassified

private, controlled, or protected to another city,
another state, the United States, or a Foreign

Bov

G} \:.“: -

grnment only as provided by Utah Code annotated
R

da o Before releasing a record classified private,



controlled, or protected, the city shall obtain
evidence of the regquester’s identity.

Ge - Nothing in this section prohibits the wity
from disclosing & vecord to persons other than those
Tisted in SBubsections S.1, %8 and 5.3 if the ci ty
determines that discloswre is in the public interest.

SECTION &. FEES

L The city shall charpe a reasonable fee to
cover the oity’s actual cost of duplicating a recond
o compiling a vecord in a form obher than that
maintained by the eity. Fees shall be set by
Resolution. The initial fee, until changed by
Resolution, is as Ffollows: the city shall charcge o L7
cents per copy for each copy made, plus the howly wape
Fee of the employee who does the work. 011 research
and record vetrieval shall be tdone as work loads
permit. '

SECTION 7. PROCEDURE FOR ACCESS

Lo A person making a wreguest for a record shall
furnish the city with a weitten vegquest containing his
name, mailing address, daybime telephone number, and a
description of the wecords requested that identifies
the record with reasonable specificity.

we Exeept as provided in Subsection 7.3, a city
shall respond Yo a vecords reguest no later than ten
business days after receiving thh request by:

. approving the reguest and providing the
records;

b denying the wrequest;

e NOLifying the regquester that it does
not maintain the record and providing, if
known, the name and address of the city that
does maintain the recordy or

e mnobtifying the reguester that because
of the extraordinary cirvcumstances listed in
Bubsection 4, it, cannot immediately approve
o deny the request, and specifying the
garliest time and date when the records will
be available.




oo I a veguester demonstrates that he is a
menber of the news media or that expedited velease of
the record benefits the public rather than an
individual, the ity shall respond to a records reguest
no later than Five business days after receiving the
reguest.,

4. The following civoumstances constitute
"extraordinary civounstances” that allow a city to
delay approval or denial by an additional number of
days as specified in Subsection 7.6 if the ity
determines that due to the extraordinary circumstances
it cannot respond within the time limits provided in
Bubsections 7.8 or 7.3

a, another governmental entity is wsing
the recovd, in which case the city shall
immediately reguest that the governmental
entity cwwently in possession return the
records

e another governmental entity is using
the record as part of an audit and retwning
the vecord before the completion of the auwdit
would impair the conduet of the audit;

e bhe rveguest is for a voluminows
guantity of recordss

oo the city is currently processing a
Large number of wecords regquests

#.  the request requires the city to
review a larpe. nunber of vecords to locate
the records requesteds

o - the decision Lto release & regord
involves legal issugs requiving analysis of
statutes, rules, ordinances, repgulations, or
case laws

g separabing public infovmation fron
private, controlled, o protected information
vaguires extensive editingy or

e separating public information from
private, controlled, or protected information
regquires comnputer programming.

e IF a @ity claims that one of the extraordinary



circunstances listed in Bubsection . recludes
approval or denial within the time specified in
Subsection & or 3., the following time limits apply to
the extraordinary circumstances:

a.  Tor oclaims under Subsection Ve 8y
the governmental entity currently in
possession of the record shall return the
record to the originating entity within five
business days of the vrequest For the retuwrn
unless veturning the vecord would iwpair the
holder? s work,

b,  for clains under Subsection Vie By
the originating city shall notify the
requester when the record is available For
inspection and copyingsg '

c.  for claims undev Subsection Ta B Cuy
Zoliudey and 7.89.e., the oity shalls:
(1) disclose the public racords that it has
locatedy (ii) provide the reguester with an
estimate of the amount of time it will take
to Finish the searchy and (iii) conplete the
search and disclose the regquested records as.
s00n as reasonably possibles

o For claims under Subsection Tty
the eity shall either approve or tdeny the
reguest within five days after the FESDOTISE
time designated For the original request has
gxpiveds;

@. For claims under Subsection 7.%. g.,
the ity shall Fulfill the request within 15
business days From the date of the original
reguests or

fo  Ffor claims under Subsection 7o Wby
the city shall complete its e oeanming and
disclose the reguested records as soon as
reasonably possible.

Go IF the city fails to provide the regquested
records or dssue a denial within the speeified time
period, that failure is considered Lhe gguivalent of a
determination denying aceess to the records.

SECTION 8. NOTICE OF DENIAL



\

1. If the city denies the reguest in whole or
part, it shall send a notice of denial to the
requester’ s address.

e The notice of denial shall contain the
Following information:

ao @ desoription of the recovd or
portions of the record to which access was .
denied, provided that the description does
not disclose private, controlled, or
protected informations '

b ecitations to the provisions of this
OUrcinance, another state statute, federal
statute, or federal regulation that exemnpl
the record. or portions of the record from
discloswre, provided that the citations do
not disclose private, controlled, or
protected information.

ce A statement that the reguester has
the right to appeal the denial to the may o
and then to the ity council and then to
district cowty and
e & brief summary of the appeals
Process, and the time limits For Filing an
appeal.

Je Unless otherwise required by & couwt or agency
of competent jurisdiction, the eity may not destroy or
give up custody of any vrecord to which access was
denied until the period in which to bing an appeal has
expired or the end of the appeals process, including
Judicial appeal.

SECTION 9. RECORDS THAT MUST BE CLASSIFIED FUBLIC RECORDS

The city shall classify the following records as
public except to the extent they contain information
expressly permitted to be classified as gxemnpt From
discloswre under the provisions of Subsection 4.36 or
Gection 12, 11 or 187,

Lo names, gender, pgross compensation, job titles,
Job descriptions, job gqualifications, business
addresses, business telephone numbers, number of howss
worked per pay period, and dates of gnployment of its
Former and present employees and officers gxclucing



uncdercover law enforcement officers op investigative
pevsonnel if disclosure would impair the effectiveness
of investigations or endanger any person’s safety

e final opinions, including conceuwreing and
dissenting opinions, and orders that are made by & city
in an administrative, adjudicative, or judicial
proceeding except that if the proceedings were properly
wlosed to the publie, the opinion and order may be
withheld to the extent that they obtain information
classified as private, protected, or control leds

Hoeo Final interpretation of statutes or vules by &
city unless classified as protected as provided in
Gection 13y

Y information contained in or compiled from a
bransoript, minutes, o veproduction of a proceeding of
a city including the recovds of all votes of each
member of the city except as provided by the Open and
Fublic Meetings Aoty

Ve laws g

Bo  Judicial records unless a court orders the
records to be restricted under the »ules of civil or
eriminal proceduwre ov unless the recovds are properly
mlassified as privatey

7. records maintained by county recorders,
clerks, treasuwrers, surveyors, zoning commissions, the
Division of Btate Lands and Forestry, the Division of
Dily, Gas and Mining, the Division of Wabter Rights, o
other governmental entities that evidence.

a  bitles or encumbrances to real propertyy
b restrictions on the wse of real propevtys

e the capacity of persons to take or COnvey
title to real propertyy

o tax status for real and personal
propevty; or

&, mineral production on governmental lands
8. records of the Department of Commerce

pertaining to incorporations, mergers, namne changes,
and uniform commercial code Filings;



Pu records containing data on individuals that
wourle otherwise be classified as private if the
individual who is the subject of the record has given
the city weitten permission to make the records
available to the publicg

2. records that do not contain data on
individuals if the public’s interest in access
outweighs the interest of the city o obther persons whao
seek to prevent discloswresy

e original data in a computer programn if the
wity chooses not to disclose the PO EN g

L administrative staff manuvals, instructions to
staff, and statements of policys

1&  rvecords documenting a contractor’s or private
provider? s compliance with the terms of a contract with
a ity -

e records documenting the services mrovided by a
contractor or a private provider Yo the extent the -
records would be public if prepared by the oitys

W records documenting the compensation that a
city pays to a contractor or private provider.

16, contracts entered into by a ity

17.  information in o taken Fromn any account,
voucher, or contract that deals with the receipt or
expenctiture of funds by a oityy

18 records relating to assistance or incentives
offered by o requested From a city, encouwraging a
person Lo expand or relocabte & business in Utah, except
the oity may withhold the pevson’s name and disclose
enly the size and natuwe of the husiness, using
Btandard Industrial Classification or a similar
deseription of the business unlesss:

& the person has publicly announced it’s
plans to expand or relocate in Utahy or

b.  ten days have elapsed since the PErEon
aceepted the city’s commitment to provide
assistance or incentives;



189, summanry datay
£ chronolopical logs and incident reportss

“le correspondence by and with a ity in which
the city determines or states an opinion upon the
rights of the state, a political subdivision, the
public, or any pervsong

g empirvical data contained in cdrafts if:

ao  the empivical data is not reasonably
available to the regquester elsewhere in
gimilar forms and

e  the city is given a veasonable
opportunity to correet any ervors or make
nonsubstansive changes before release;

de hrafts that are circoulated to anyone other
than a ity or to anyone other than a federal agency
are jointly responsible for implementation of a progran
or project that has been lepgislatively approveds; and

4. drafts that have never been finalized by were
relied upon by the city carrying out action or policy.

SECTION 1@, RECORDS THAT MAY BE CLASSIFIED PRIVATE RECORDS

The eity may classify only the following records
ag privates

Lo recovds concerning an individual’s eligibility
For unemployment inswrance benefits, social services,
welfare benefits, or the detevmination of benefit
levelss
E. records desoribing an individual®s Finances
except that the following is public:

d@o . records desoribed in Section 93

e information provided to the city for
the purpose of conplying with a fFinancial
assurance requirements or

e records that may be disclosed in
accordance with another statutes

e vecords containing data on individuals



desoribing medical history, diagnosis, condition,
treatment, evaluation, or similar medical clat sy

4o records containing data on individuals the
discloswre of which constitutes a clearly unwarvantec
invasion of personal privacyy

de o records of publicly funded libraries that when
examined alone or with other records identify a patrong

e records of independent state agencies if the
diselosure of those records would conflict with the
fiduciary obligations of the ALBNCY S

7. records received or generated in a Senate oe
House ethics committee concerning any alleped violation
of the vules on legislative ethics if the sthics
committes meeting was closed to the publicos

8. information in the municipality’ s personnel
file, applications, neminations, recommendations, or
proposals for public enployment on appointment, except
information velating to Formal charges against the
employee and disciplinary action unless such charpes
and action are not sustained should be groundless or
except as the data is alveady classified as pubalics

S information comprising a personal
recommendation or evaluation concerning an individual,
or provided by the individual with vespect to a third
party if disclosure would constitube a clearly
unwarranted invasion of privacy and discloswre is notb
in public intevest) '

12, records that would disclose military statusy
and

1. records provided by the United States or by &
ity outside the state that are pgiven with the

recquirement that the records be given private status.

SECTION 11. RECORDS THAT MAY BE CLASSIFIED AS CONTROLLED

The eity may classify a record as controlled only
it

L. the record contains medical, peyehiatryic, or
peychological data about an individualy and

e the ity reasonably believes that releasing



the record would be detrimental to the subject’s mental
health or to the safety of any individual.

Feoo owveleasing the information would consbtitube a
violation of normal professional practice and medical
pthvics. '

SECTION 12. RECORDS THAT MAY BE CLASSIFIED A8 FROTECTED

The ity may classify only the Following records
as protecteds '

1o trade secrets as defined in Bection 13-84-3 of
W.Cufe if the person submitting the trade secret has
provided the ity with the information specified in
Bection G3-2-308 of U. 0. A

e commercial or nonindividual financial
information exchanged between a oity and & person if:

a. disclosure of the information wouwld
vesult in unfair competitive injury to the
person submitting the information or would
impair the ability of the ity to obbain
necessary information in the fubures

e the person submitting the information
has a greater interest in probibiting access
than the public in obbaining accessy and

o the person submitting the information
has provided the oity with the information
specified in Section &G3-E2-3208 of U.0C.A.
do o commercial or Finaneial informabtion acguired

oy preparedd by & city to the éxtent that a disclosuwre
would lead to Financial speculations in currencies,
securities, o commodities that will interfere with &
planned transaction by Hthe city ov cause substantial
financial injuwey Yo the ity or national economy;

4. test guestions and answers to be used in
futuwre license, employment, or academic examinationss
e orecords the discloswre of which would impair
povertnmental procuwrement or give an unfair advantage to
any person propoesing to enter into a contract or
agreement with a city, except that this subsection
gdoes not restrict the right of a person to see bids



submitited by a city after bidding has closed;

_ & records that would identify veal property or
the value of the real property under consideration for
public acguisition before any wights to the property
are acguired unless:

A.  public interest in obtaining access
to the informabtion outweipghs the city’s need
to acguwire the real property on the best terms
possibley or

b potential sellers of the real property
have already learned of the city’s plans to
accguire the property o of the city’s '
gstimated value of the real property

7. records compiled for eivil enforcement or law
enforcenent purposes or Ffor Licensing, certification,
o registration if release of the records would:

a. interfere with enforcement
mroceedings or investigations fowr
licensing, certification, or repistration;

be deprive a person of a right to a

Fair trial o dmpartial bhearing;
/

o disclose the identity of a source
who is not pgenerallly known outside of
government and, in the case of a recowvd
compiled in the couwrse of an investipabtion,
disclose information furnished by a source
not genevally known oubtside of government if
discloswre wonld compromise the souwrce; or

., disclose investigative technigues,
procedures, policies, or orders not genervally
known outside of government if disclosuwre would
interfere with enforcement effortsy

8. records the discloswre of which would
Jeopardize the life or safety of an individuals

9. records the discloswre of which would
Jeopardize the secwity of governmental recordkeeping
sysbems

2. records relating to incarceration, probation,
or parole, if the disclosuwre of the records would



Jeopardize the secuwity of a governmental facility, or
interfere with the supervision of an individual’s
incarceration, probation or parole;

1l records that would disclose audit technigues,
procedures, and policies if disclosure would visk
civeunvention of an audity

1@ records and andits workpapers that identify
andit procedures and methods used by the Utah State Tax
Gommission to select tax retuwrns for audit reviews or
that discleose an auditor’s mental impressions about an
autdity

3. rvecords of a governmental audit agency
relating to an ongoing or planned audit until the Final
audit is releasedy -

14,  recovrds pwepgw@ﬂ by or on behalf of a city in
anticipation of litigation that are not available undew
the vules of discovery, unless the records are
otherwise classified as publicy

W records disclosing an attorney?s work
product, including the mental impressions, or lepgal
theories of an attorney or obther vepresentative of a
ity concerning litigationg

e, records of communications between a city and
an attorney representing, rvetained or employed by the
ity if the communications would be privilepged as
provided in Section 78-24-8 of WU.C.A.

17, personal files of a member of the oity
council, but not correspondence thabt gives notice of
legislative action or policys

18.  drafts, unless obtherwise classified as publiog

19.  records concerning a city’s stratepgy about
collective bargaining or pending litigation;

2. records of dinvestigations of loss ocourrences
and analysis of loss occuwrrencess

Bl communications between individuals sitting on
a bhoard o commission who are acting in a judicial
capacity to the extent that the communications relate
to the deliberative aspects of the adjudications;




(Do}

e veeords that reveal the location of historico,
prefistoric, palentolopical, or biological resowces
that if known would jeopardize the security of those
resources or of valuable historie, scientific,
educational, or cultwal informabion

mde records of independent state apgencies if the
tiscloswre of the vecords would conflict with the
Fiduciary obligations of the apencys

4. records of personnel evaluations,
appointwents, retention decisions, and promotions
nenerated in a meeting closed in accordance with
Chapter 4, Title &, Ubtah Open and Public Meetingss

s records of the mayor's office, ineluding, but
not limited to, budget recommendabion, legislative
proposals and policy statements, that if disclosed
would reveal the mayor?s contemplated policies or
contemplated couwrses of action before the mayor has
implemented or rejected those policies or courses of
action or made them public;

2. records of the office of the mayor relating to
budget analysis, revenue estimates, and Fiscal notes of
proposed budpgets before issuance of the Final
recommendations in these areas: and

27, records provided by the United States ow by &
governmental entity outside the state that are given to
the governmental city with a reguirement that they be
miven a protected status.

SECTION 13. RECORDS CLASSIFICATION

Lo The ity shall:

i examine all records or record series
that it oreates or to which it adds information
after that datey

b  olassify those records or record series
as provided by this Ordinances

co designate a primary classification for
each majority of the information in the recovd
series as public, private, contvolled, or
protected; and



tla indicate whether information within a
classification obther than the primary classifi-
cation is present in the record series, and list
the appropriate classifications.

e The ity may reclassify a record or record
series abt any Lime.

SECTION 14. RECORDS RETENTIOM

The city shall by Resolution establish a retention
schedule for a record sevies. The initial retention
schedule shall be as outlined by the Utah State
Archives in the Utah Municipal General RULU)d“
Retention Schedule and as outlined Jn LeA 63

SECTION 15. SEPARATION OF RECORDS

Notwithstanding any other provision in this
Ordinance, if the city receives a regquest for access to
a record in a vecord series that is classified as
private, controlled, or protected, and the record
containg information that standing alone would be
public and intelligible, the citys:

L. shall allow aco 1066 to public information in
the vecord; and '

e omay deny access to information in the recond
if the information is exempt Fron discloswre, issuing a
notice of denial.

BECTION 16. APPEALS

Lo Any person agygrieved by the city's
determination under this Ordinance, including a person
not a party to the city's proceeding, may appeal the
determination to the governing board by filing a notice
of appeal.

e The notice of appeal must be Filed with the
City Recorder no later thany

a3 days after the city has responded
“to the records reguest by either providing the
requested records or denying the reguest in
whole or in part; or

o 30 days after the ovipinal reguest,
if the eity failed to respond to the reguest.




Ge o The notice of appeal shall contain the
following information:

& the petitioner’s name, mailing
address, and daybime telephone numbers and

bo  the relief sought.

4o The petitioner may File & short statement of
facts, reasons, and legal authority in support of the
appeal.

S In the case of a protected record, the mayor
shall inform the claimant of business confidentiality
of the appeal and allow the claimant to provide further
support for the claim of business confidentiality.

&, Mo later than five days after receiving a
notice of appeal, the recorder shalls

aw  sehedule a hearing for the city
council to discuss the appeal which shall
be held within 32 days from the date of
the filing of the appeals

e At the hearing, the city council
shall allow the parties to testify, present
evidence, and comment on the issues.

e Mo later than three business days
after the hearing, the city council shall
issue & signed order either granting the
petition in whole or in part or upholding
the determination of the ity in whole or
in part. :

de The order of the City shall include:
(i) a statement of reasons for the gdecision,
including citations to this Ovdinance or
federal repgulation that governs disclosure
of the record, provided that the citations do
not disclose private, controlled, or protected
informationy (ii) & descwiption of the record
o portions of the record to which access was
orcdered or denied, provided that the description
does not disclose private, controlled, or
protected information; (iii) a statement thatb
any party to the appeal may appeal the city's
tecision to district courts; and (iv) a brief




summary of the appeal, and a notice that in
order to protect its wipghts on appeal, the
party may wish to seek advice from an attorney.

SBECTION 17. JUDICIAL REVIEW

Lo Any party to a proceeding before the city
council may petition for judicial wreview by the
district cowt of the city council®’s order. The
petition shall be filed no later than 30 days after the
clate of the city council’s order.



